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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
Presents :  Sri G. Rabha, 

         Chief Judicial Magistrate, 
         Udalguri, Assam. 

 
 

G.R. CASE NO.  61 of  2016 
(U/S 456/354/323/506  I.P.C.) 

    
 

 STATE 

-VS- 

SRI DHANMONI  DEKA 

…………… Accused person. 
 
 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Mr. R. Khakhlari 

 

 
Evidence recorded on  : 26-10-16, 20-01-17, 20-02-17  

     and 10-04-2017. 

Argument heard on  : 25-05-2017. 

 Judgment delivered on :  01-06-2017. 

 
 

J U D G M E N T 

 
1. The prosecution case, in brief, is that informant Smt. Anamika Patgiri  lodged 

the written ejahar on 19-01-2016 stating that  on 18-01-2016 at night while she 

along with her daughter were sleeping, the accused person entered inside her 

house by breaking the door and tried to molest her daughter. When she raised 

hulla, the accused assaulted her with rod and rock and caused injury on her 
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body and further threatened to kill them, if they raise hulla. Hence this case. 

 
 

2.  After  receiving the aforesaid ejahar the Officer-in-Charge of Tangla Police 

station registered a case  vide Tangla PS case no. 07 of 2016 u/S 

457/354/325/506 I.P.C. The police investigated the case,  accused was arrested 

and forwarded to judicial custody, prepared the seizure list and sketch map, 

recorded the statement of victim and witnesses and collected the medical 

report and after completing the investigation the Investigating Officer 

submitted the charge sheet against the accused u/S 457/354/325/506  I.P.C.  

 

3. Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Considering the material on record, charge u/S 

457/354/323/506 IPC had been framed against the accused. Then the 

substance of accusations u/S 457/354/323/506  I.P.C. was read over and 

explained to the accused to which the accused pleaded not guilty and claims to 

the tried. 

 

4. During the trial the prosecution has examined as many as eight (8) PWs. 

Statement of defence had been recorded u/S 313 Cr.P.C. Defence case is of 

total denial. No witness has been examined by the defence. Then argument has 

been heard from both sides. For purpose of clarity, the following points for 

determination is hereby framed: 

 

5.  POINTS FOR DETERMINATION OF THE CASE : i). Whether the accused  on 18-01-

2016 had committed lurking house trespass at night hour in the house of 

informant and thus committed the offence punishable u/S 457 IPC? (ii) 

Whether the accused on the same day, time and place, had tried to outrage the 

modesty of informant and her daughter and thereby committed the offence 

punishable u/S 354  IPC? (iii) Whether the accused  on the same day, time and 

place had voluntarily caused hurt on the person of informant and thereby 

committed the offence punishable u/S 323 IPC? (iv) Whether the accused, on 
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the same day, time and place had threatened  the informant with dire 

consequences and thereby committed the offence punishable u/S 506  IPC? 

 

6. DISCUSSION, DECESION AND REASONS FOR DECISION. Prosecution 

has examined as many as eight (8) witnesses to bring home the case.  

 

PW 1 Smt. Anamika Patgiri (informant) 

PW 2 Sri Ankita Patgiri (victim) 

PW 3 Sri Pulakita Patgiri 

PW 4 Sri Rakesh Bania 

PW 5 Sri Rintu Boro 

PW 6 Sri Tarun Deka 

PW 7 Dr. Lakshman Sarma and 

PW 8 SI Giridhar Sarma  

 

7. Let me start with the deposition of Medical Officer. PW 7 Dr. Lakshman Sarma 

had stated in his deposition that on 19-01-2016 he had examine the patient 

Anamika Patgiri and found the following injuries: 

Injury on left side of the cheek below the lower eye lid. There was abrasion 

injury measuring 1/2 “ x 1/3 “ inch. 

 

8. He averred that in his opinion the injury sustained by the victim was simple and 

caused by blunt weapon. PW 7 had exhibited the medical report as Ext. 3. 

 

9. The defence side has raised the contention that in the medical report there is 

no reflection of the police case number  and who had escorted the victim to the 

hospital, but these argument does not wash out the value of medical report, 

since the victim (PW-2) and independent witness (PW-5) had stated that they 

had arrived at Civil hospital at mid night, and the medical report corroborate 

that the patient has come in injured state on 19-1-16 at 12-25 am . That apart 

the IO(PW-7), has no personal enimity with the accused, there is no reason 

shown why he will collect a forge medical report during investigation. Ext- 

2”Medical report” stands proved.Thus the fact that victim Smt. Anamika 
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Patgiri(PW-1), was injured has been established. Now the limited question is, 

who is the author of the injury. 

 

10. Learned additional PP argued that the prosecution had successfully established 

that the accused had committed the offence, he let this Court through the 

evidence of prosecution side.   Smt. Anamika Patgiri(PW-1)had stated that on 

the day of occurrence her husband was not at  home. She along with her two 

daughter were sleeping. At about 10-00 to 10-30 PM the accused person 

unlocked the door and entered inside their room and pulled the blanket of her 

daughter's body. When her daughter raised hue and cry, she woke up and tried 

to catch the accuse. She averred that the accused had a stone (Pataguti) on his 

hand and gave a blow with that stone at her head, the stone hit on her face, 

below the eye. As a result she sustained injury on her face and was bleeding 

profusely. 

 

11. PW 2 had corroborated with the deposition of PW 1 and stated that on the day 

of incident her father was not at home and she was sleeping with her mother 

and sister. Her mother slept separately in the same room. At about 10-00/10-30 

PM at night the accused unlocked the door and entered inside the room and 

pulled blanket from her body. She averred that when she raised hue and cry 

her mother woke up and tried to catch the accused. She testified that the 

accused had a stone (Pataguti) on his hand and gave a blow with that stone at 

her mother’s head, but the stone hit on her face, below the eye, as a result she 

sustained injury on her face. 

 

12. Rintu Boro (PW-5) had stated that the victim Anamika Patgiri had called and 

informed that the accused had assaulted her and though she raised hue and 

cry, nobody from her locality came for her help. He further testified that victim 

requested him to help her. He averred that since he do not have bike, so he 

asked Rakesh(PW4) to help him and accordingly, on Rakesh Bania's bike they 

came to the house of informant and found the informant in injured condition. 

Sri Rakesh Bania(PW-4), had corroborated with PW-5 and stated in his 
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deposition that on that day he was watching a function with his friend Rintu 

Boro. He testified that Rintu had received a phone call from his house and was 

told to go immediately, so Rintu(PW-5) asked for his bike. He deposed that he 

went with PW-5 to his house and there he found the informant in injured 

condition. He further stated that Rintu (PW-5) had immediately taken the victim  

to police station, and reported the matter before police and then to hospital.  

 
13. SI Giridhar Sarma(PW-8), Investigating officer, had stated that he had 

investigated the case, recorded the statement of the witnesses, prepared the 

sketch map, the accused was arrested and made the seizure list and collected 

the medical report. After completing the investigation he had submitted the 

charge-sheet against the accused.  

 
14. On the other hand Learned counsel of defence had argued that the prosecution 

witness PW 1 had stated in her deposition that she was sleeping with her two 

daughters in one room whereas PW 2 A. Patgiri and PW-3 had stated in their 

deposition that there were two bed in the room and PW 2 and PW 3 were 

sleeping in one bed and their mother (PW1) was in the other bed. Learned 

counsel of defence further pointed out that PW 3, who was sleeping on the 

same room has stated that she did not woke up from her sleep and she came 

to know about the incident from her mother after she returned from hospital. 

He further pointed out that the independent witness PW 6 who is neighbor of 

the victim had also testified that he did not heard any hulla from the house of 

PW 1. Thus he argued that there was no such incident on the day of occurrence 

as nobody heard any hulla from the house of the victim. He further argued that 

all the PWs i.e. PW 1, PW 2, PW 3, PW 4  and PW 5 had not stated anything 

about the molestation of PW 2.  

 
15. He further submitted that in the allegation of molestation though the word 

molestation had not been defined in the Penal Code, but in the catena of 

decision of Hon’ble Supreme Court, it is settled that molestation is connected 

with the dignity of an woman and her sexuality. He argued that in the instant 

case there is no evidence as to how the dignity of the victim(PW2) had been 

outraged. Thus, he argued that the prosecution has failed to prove the charge 
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u/S 354 IPC against the accused.  

 

16. He argued that there is insufficient evidence to prove that the accused had 

broken the door and entered inside the house of the informant. He submitted 

that during cross-examination PW 1 the victim had stated that she had not 

mentioned in her FIR that there was a crack in the door and anyone can put his 

hand to open the lock. That she had also not stated in her FIR that accused 

had broken the door and entered inside.  

 

17. He further argued that prosecution had failed to prove the motive of the 

accused person to commit the crime whereas he submitted that the defence 

had successfully established that on the previous day of incident there was a 

quarrel between the accused and the victim with an intention to take revenge 

on him, she had filed this false case against him. He submitted two PWs who 

were neighbor of the victim had not been examined by the prosecution. He 

argued that the prosecution had deprived of the opportunity to test their 

veracity. Thus the learned counsel had submitted that for the above reasons, 

the accused may be acquitted from the charges. 

 

18. I have carefully considered the evidence on record, the prosecution witnesses 

PW-1 and PW-2 are the eyewitnesses. They had testified that the accused had 

entered inside the house. They further corroborated that when the accused was 

caught inside their bedroom, PW-1 tried to catch hold of the accused and to 

save himself the accused had hit PW-1 with a “potaguti” (stone), causing injury 

on her face. Both PW-4 and PW-5 had corroborated with PW-1 and PW-2 that 

they had come immediately to PW-1’s house on receiving a phone call and 

when they arrived they had seen injury on the face of PW-1. They had 

corroborated that immediately after the incident at mid-night the victim (PW-1) 

was taken to hospital by PW-5 on the bike of PW-4. The doctor (PW-7), had 

corroborated with PW-5 and PW-1, and he testified that he had examine the 

victim on the night of occurrence at 12-25 am and he found the victim had 

sustained injury on her face. I found that all the witnesses are consistent in 
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their deposition and they were all reliable. The defence side could not impeach 

their credibility. 

 

19. PW-8 (I/O) had also supported the evidence of prosecution had stated that the 

FIR was filed instantly without any delay and the victim has been examined on 

the night of the incident. Thus there is no scope of embellishment and the 

argument of defence that the FIR was motivated is without any substance.  

 

20. Thus I hold that the prosecution side had proved the case against the accused 

that he had trespassed inside the house of the informant at night hour and  he 

was caught red handed and when PW 1 tried to catch him, the accused hit PW 

1 with a stone causing injury on her face.  

 

21. From the evidence on record, it is proved that the accused had committed the 

offence of trespassing inside the house of informant in the midnight hour. So he 

had committed the offence under Section 456 IPC. The prosecution had proved 

that when PW 1 and PW 2 had tried to catch the accused, he had stabbed PW 

1 with a stone and caused injury on her face. The injury as per doctor, is simple 

in nature and caused by blunt weapon. So the prosecution had proved the 

offence under Section 323 IPC against the accused.  

 

22. Considering the fact that the charge had been framed under Section 457 IPC 

and 324 IPC against the accused, but the prosecution had proved the charge 

under Section 456 IPC and 323 IPC against the accused person. So, the charge 

is altered. The charge under Section 457 IPC is altered to minor charge under 

Section 456 IPC. The charge under Section 324 IPC is altered to minor charge 

under Section 323 IPC since both the Section 456 IPC is minor charge of 

Section 457 IPC and Section 323 IPC is the minor offence of Section 324 IPC. 

So, separate framing of charge is not required as per Section 222 CrPC. Hence 

the accused stands convicted under section 456 and 323 IPC. 

 
23. There is no material on record that the accused had molested the victim (PW2). 

In fact PW-2 herself did not stated that the accused had tried to molest her. 
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Thus , prosecution has failed to prove the charge under section 354 IPC, hence 

he stands acquitted from the charge. 

 
24. Considered the prayer of probation. I am of opinion that since the nature of 

offence is minor and there is no other criminal record against the accused, so I 

deem it fit to release him on probation. In the facts of the present case, I 

hereby suspend the sentence and direct that convict Dhan moni Deka, under 

section 4 of the probation Offender Act  he shall furnish a bond that  he  would 

maintain peace and good behavior for 1 year from today, the convict be 

released. The convict is further directed to pay a compensation of Rs. 10000/ ( 

Rupee ten Thousand) under section 5 of the Act .  

 

O  R  D  E  R 
 
 

Accused Dhanmoni Deka stands convicted under section 456 and 323 IPC. he 

stands acquitted from the charge under section 354 IPC. 

 

He is release on probation. In the facts of the present case, I hereby suspend 

the sentence and direct that convict Dhan moni Deka, under section 4 of the 

probation Offender Act  he shall furnish a bond that  he  would maintain peace 

and good behavior for 1 year from today, the convict be released. The convict is 

further directed to pay a compensation of Rs. 10000/ ( Rupee ten Thousand) 

under section 5 of the Act . Bail bond shall remain in force for next 6 months as 

per Section 437 A CrPC. 

 

 The seized stone shall be destroyed after the appeal period. 

 

 The judgment is given under the hand and seal of this Court on this the 1st day 

of June,  2017. 

 
 
 Dictated and corrected by me: 
 
 
         (G. Rabha) 
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  (G. Rabha)     Chief Judicial Magistrate 
 Chief Judicial Magistrate           Udalguri, Assam. 
       Udalguri, Assam. 
 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 Smt. Anamika Patgiri (informant) 

   PW 2 Sri Ankita Patgiri 

   PW 3 Sri Pulakita Patgiri 

   PW 4 Sri Rakesh Bania 

   PW 5 Sri Rintu Boro 

   PW 6 Sri Tarun Deka 

   PW 7 Dr. Lakshman Sarma and 

     PW 8 SI Giridhar Sarma   

     

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Seizure list 
      Ext. 3 – Sketch map & Medical report  
      Ext. 4 – Charge-sheet. 
             
          
      

   Chief Judicial Magistrate 
               Udalguri, Assam.  

 

 

 

 

 

 

 

 

 


